
 

 

2 October 2014 
 
 
 
Moreland City Council 
Amendments Unit 
Submission to Amendment C142 
Locked Bag 10 
MORELAND  VIC  3058  
 
Attn: Mark Marsden, Unit Manager Amendments 
 
 
Dear Mark  
 

AMENDMENT C142 TO THE MORELAND PLANNING SCHEME  
 
Thank you for the opportunity to comment on Amendment C142 to the Moreland Planning Scheme in relation 
to the re-titled Moreland Apartment Design Code (MADC). HIA provides the following for your consideration 
and would be pleased to expand on any aspects of the contents as required.  
 
Overview 
 
HIA is Australia’s peak residential building industry association. HIA members comprise a diversity of 
residential builders, including all Top 100 builders, all major building industry manufacturers and suppliers as 
well as developers, small to medium builder members, contractors and consultants to the industry. In total 
HIA members construct over 85% of the nation’s new housing stock.  
 
HIA exists to service the businesses it represents, lobby for the best possible business environment for the 
building industry and to encourage a responsible and quality driven, affordable residential building and 
development industry.  
 
Apartment design guidelines  
 
The Guidelines for Higher Density Residential Development (GHDRD) are currently available and provide 
guidance for the development of higher density housing. The Guidelines, which apply to buildings 4 storeys 
and above, are available to assist all parties, Councils, developers and planners alike. They also allow for a 
local design response and assist Councils in assessing such applications.  
 
HIA is also aware that the Victorian Government, through the Office of the Victorian Government Architect 
(OVGA), in partnership with the Department of Transport, Planning and Local Infrastructure, the City of 
Melbourne and the City of Moreland is taking steps with relevant stakeholders to develop new design 
standards for residential apartment buildings. As many of our members are medium density and apartment 
builders HIA has contacted OVGA requesting the opportunity to comment on the draft standards as they 
become available.      
 
HIA considers any such guidelines must be prepared as a State-wide guideline and not by individual 
municipalities.  
 
HIA therefore objects to the proposed amendment as it would act as an unnecessary layer of local planning 
control potentially causing confusion across local government agencies. HIA understands that each local 
government agency has the ability to guide and control the development of higher density residential 
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(apartment) development within their jurisdiction and as such considers the location of such apartments 
would best be achieved by use of other existing controls  - such as a schedule to the applicable zone or a 
Design and Development Overlay with an appropriate schedule as required, referring to the relevant State 
government document pertaining to higher density residential (apartment) development.   
 
HIA will watch with interest the progress of this amendment and thanks you for the opportunity to contribute 
at this stage. Please do not hesitate to contact us should you require anything further. 
 
Yours sincerely 
HOUSING INDUSTRY ASSOCIATION LIMITED 

 
Mike Hermon   
Assistant Director – Planning and Environment, Vic  
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3 October 2014 

Mr Mark Marsden 
Unit Manager Amendments 
Moreland City Council 
Locked Bag 10 
MORELAND VIC 3058 

Dear Mr Marsden 

Re: Moreland Apartment Design Code (MADC) — Moreland Amendment C142 

Thank you for informing the City of Stonnington of the re-exhibition of Amendment C142. 
The amendment proposes to introduce a design code for buildings of five (5) or more storeys 
which responds to a gap in the current State Planning Provisions. 

The City of Stonnington is supportive of State- wide provisions to regulate the quality of 
apartment living across Victoria. 

The City of Stonnington supports the City of Moreland in its ongoing effort to improve the 
design quality of new apartment developments. The Draft Moreland Apartment Design Code 
(4 August 2014) is a welcome next step in the process of endeavouring to address the 
shortfall in design policy and performance standards for new apartment developments in 
Victoria. 

As part of its submission to Plan Melbourne, the City of Stonnington advocated for state-
wide design standards for high density housing be addressed as a short term action in Plan 
Melbourne. In the final version of Plan Melbourne, this initiative is now a short term action. 

At its meeting on 16 December 2013, Council also resolved to continue to advocate the 
State Government for further guidance on improving amenity for apartments through Plan 
Melbourne. 

Council officers have met with the Office of the Victorian Government Architect (OVGA) to 
discuss the development of state-wide guidelines for apartment developments. Officers 
wrote to the OVGA offering support for state wide provisions and the opportunity to continue 
to provide ongoing input into the reform of provisions that would provide direction for 
apartment design. 
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In the absence of State planning regulations for design standards for high density housing, 
the City of Stonnington is supportive of the intent of the proposed (draft) "Moreland 
Apartment Design Code." 

if you wish to discuss the matter further please contact Alayna Chapman from the City of 
Stonnington by email alchapma@stonninoton.vic.00v.au  or telephone 8290 1318. 

Yours sin e y 

Susan Price 
MANAGER CITY STRATEGY 
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3 October 2014 
 
 
 
Moreland City Council  
Amendments Unit 
Submissions to Amendment C142 
Locked Bag 10  
MORELAND   VIC   3058 
 
 
Email: strategicplanning@moreland.vic.gov.au  
 
 
Dear Mr Marsden, 
 
Re: Re-exhibition of Amendment C142 – Moreland Apartment Design Code (MADC)  
 

The Property Council welcomes the City of Moreland’s decision to revise and re-exhibit 
Amendment C142 – Moreland Apartment Design Code (MADC). We and the broader 
development industry support leadership on planning and design that leads to better 
places to live.  

Further, the Property Council also welcomes the City of Moreland’s decision to refer this 
matter to an independent panel.  

However, as you would be aware, we have consistently advocated that any policy which 
has negative implications for housing affordability and choice through impacts on 
development and construction must be carefully assessed prior to implementation. Based 
on the experience of the NSW industry, which has taken a decade to recover from the 
introduction of design codes for apartments, we recommend the City of Moreland engage 
in extensive and rigorous consultation with industry before introducing any new policies 
in this area.  

Design guidelines or standards that place overly onerous restrictions on the construction 
of apartments will directly impact the cost of development and thus the ultimate price of 
housing. This is directly counter to the State Government’s objective of increasing housing 
affordability. Indeed, guidelines which are too restrictive will also remove the ability for 
designers, developers and the market to make value judgments and tradeoffs based on 
the specific circumstance of each site or project.  

It is our longstanding position that policies such as design codes should not be developed 
in isolation by individual councils, rather they should form part of an overarching State-
wide policy.  

As you may be aware, the Office of the Victorian Government Architect and DTPLI are 
currently developing an issues and options paper on design guidelines for apartments in 
Victoria.  
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As a key stakeholder, the Property Council is closely engaged in this process on behalf of the 
residential development sector. Based on this engagement, we strongly urge the City of Moreland to 
wait until the State Government’s process is complete before progressing any further with 
Amendment C142 and its associated Design Code. This will ensure that there are no unnecessary 
duplications of policy and will provide certainty to the development sector.  
 
Thank you for taking the time to consider our position. If you have any queries about this matter, 
please do not hesitate to contact Katharina Surikow, Senior Policy Advisor, on 03 9650 8300 or at 
ksurikow@propertyoz.com.au.   
 

Yours sincerely 

 
 
Jennifer Cunich 
Victorian Executive Director  
Property Council of Australia  
 
Cc: The Hon. Matthew Guy MLC, Minister for Planning, Multicultural Affairs and Citizenship 
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Amendments Unit 
Moreland City Council 
Submission to Amendment C142 
Locked Bag 10  
MORELAND   VIC   3058 
 
 
3 October 2014  
 
 
Re:  Submission to Proposed Amendment C142 to the Moreland Planning Scheme 
 362-366 Lygon Street, Brunswick East  
 
 
Dear Sir / Madam, 
 
We act on behalf of the owner of the land located at 362-366 Lygon Street, Brunswick East. 
 
Our client’s land is affected by proposed Amendment C42 to the Moreland Planning Scheme, which 
seeks to implement the Moreland Apartment Design Code (August 2014) (MADC) and a new Local Policy 
at Clause 22.11 based on the ‘Objectives’, ‘Standards’ and Design Guidelines’ of the Code. We note that 
this represents a revised version of the Code, which was first exhibited in December 2012 as the 
‘Moreland Higher Density Design Code’.  
 
We write to advise that our client is supportive of Council’s desire to ‘raise the bar’ with regard to the 
quality of apartment style development delivered within its municipality.   
 
Our client is concerned that the Code is unecessarily prescriptive and that in some instances, conflicts 
with existing provisions contained in the Planning Scheme.  
 
Our client considers that the requirements of the MADC in its current form do not adequately account for 
developments proposed within commercial areas and transport corridors, where intensive development is 
encouraged and where different amenity expectations and outcomes will apply.  
 
On this basis, we advise that our client objects to the proposed amendment in its re-exhibited form and 
the following submissions are made in relation to our client’s specific concerns with the Amendment 
C142. 
 
Strategic Justification  
 

 The MADC seeks to ensure that higher density development adequately provides for the health 
and wellbeing of its residents through the implementation of a series of ill-conceived and onerous 
‘Standards’ and ‘Objectives’ which would be introduced to the Moreland Planning Scheme as an 
Incorporated Document and reflected in a local policy (Clause 22.11 – Moreland High Density 
Design Code). Such measures are unnecessary considering that the Guidelines for Higher 
Density Residential Development (GHDRD) already provide clear direction and impose 
expectations around internal amenity as well as consider the potential impact of higher density 
development on adjoining sites. 
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 The MADC does not recognise the distinction between a development site within a commercial / 
mixed use context and a purely residential context (ie a redevelopment site within a Commercial 
1 Zone or Mixed Use Zone) by imposing the same series of standards/objectives for both 
contexts, critically undermining the purpose and objectives of Plan Melbourne and the SPPF 
which seek to facilitate increased density within activity centre context (ie commercially zoned 
land) at an increased density and a different style of housing to more ‘sensitive’ (ie purely 
residential) contexts.  

 
On this basis our client submits that the MADC is inconsistent with Plan Melbourne, the SPPF and LPPF 
of the Moreland Planning Scheme, fails to respond to the GHDRD and has not demonstrated the 
necessary strategic justification to be pursued.  
 
Conflict with Rescode and the GHDRD 
 

 The MADC results in the unnecessary duplication of guidelines already found within the 
provisions of Clause 55 and the GHDRD of the Moreland Planning Scheme which are generally 
accepted within the development industry as an appropriate ‘guide’ for setbacks and interface 
management with ‘sensitive’ (ie a Residential Zone) residential use/development adjacent to 
development sites within commercial zones / mixed use contexts; 
 

 The MADC would place unreasonable pressure and onerous (discretionary) requirements on 
site’s within the Commercial 1 Zone (C1Z) beyond the amenity and design standards 
contemplated by the GHDRD, for example by virtue of a minimum 20% communal open space 
area in addition to areas of POS exceeding the expectations of the GHDRD;  

 
 The MADC fails to recognise that high density developments (above five (5) storeys) represent a 

housing product distinct from conventional residential development whereby different standards 
of amenity are contemplated for this type of housing (ie by the GHDRD) which already provide a 
sound basis for consideration of on-site amenity within buildings of scale. 

 
On this basis our client contends that the MADC is at odds with the provisions of Clause 55 of the 
Moreland Planning Scheme and the GHDRD.  

 
Language within the MADC  

 
 The nature of the MADC is far too prescriptive in its current form and our client questions 

whether in applying the Code objectively, it is possible to comply with all its obligations (ie. 
requirement for daylight access competing with requirement for shading of walls / yards); 
 

 Our client notes that the MADC fails to define several key terms within the document (including 
‘primary outlook’ and ‘secondary outlook’) which would result in confusion for permit applicants 
and decision makers in how to practically apply the Code when considering a planning permit 
application;  

 
ESD / Daylight and Natural Ventilation / Accessibility   
 

 Standards/Objectives related to ESD initiatives are onerous and run the risk of quickly becoming 
‘out-dated’ as physical and policy contexts continue to evolve as such responses are largely 
developed on a ‘site by site’ basis having regard to particular conditions and further, are a 
requirement during the ‘Building Permit’ stage of any development; 
 

 With respect to dwelling sizes, policy references  (ie proposed Clause 22.11) should be drafted 
such that the apartment areas specified are discretionary to cater for an innovative design 
response (which may deliver increased internal amenity through alternative means to ‘size’ alone); 
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 With respect to accessibility, MADC would significantly exceed the expectations of the Building 
Code of Australia (ie communal areas only are required to be accessible) and our client questions 
whether this imposition is soundly justified.  

 
Bicycle Parking 
 

 Our client questions the strategic justification for an imposition of a 1000% increase in the 
provision of bicycle parking above the expectations of Clause 52.34 (Bicycle Parking) of the 
Moreland Planning Scheme (assuming the existing rate of Clause 52.34 of 1 per 5 dwellings + 1 
visitor per 10 dwellings, when compared with the proposed rate within the MADC of 1 space per 
studio/1 bedroom dwelling and 2 spaces per 2 or more bedroom dwelling); 
 

 This is especially so as there appears to be no concession or encouragement to reduce the 
number of vehicular parking spaces apportioned to studio, one or two + bedroom apartments 
within higher density residential developments under the MADC which our client contends to be 
unreasonable.   

 
Equitable Development  
   

 The MADC fails to adequately consider the equitable development opportunity of adjoining lots 
by virtue of the onerous ‘building separation’ standards, failing to recognise the diversity of lot 
configurations (width, depth, slope etc) as in certain circumstance a 0 metre setback (or setback 
of any distance less than 10 metres) may provide the highest level of opportunity for equitable 
development on an adjoining site.  

 
In the event that the amendment is pursued by Council, it is our client’s opinion that any amended version 
of the MADC / proposed Local Policy should maintain the ‘discretionary’ application of any requirements, 
to ensure the equitable development opportunities are afforded to all development sites within the 
municipality, having regard to their physical and policy context and the status of other future projects on 
adjoining or surrounding properties.  
 
We trust that Council will take these important matters into consideration as its processing of the 
amendment continues.   
 
In this respect, we look forward to providing more detailed submissions if an Independent Panel is 
appointed to consider the amendment and submissions to it. 
 
If you require any further information, or wish to discuss this matter further, please do not hesitate to 
contact either myself or Kellie Burns of our office on 8648 3500. 
 
 
Yours sincerely, 

 
 
 
 
 

Sarah Watts  
Planner 
swatts@sjbplanning.com.au  
 
 
cc Mr James Legge  

 Six Degrees Architects 

 By email  

mailto:swatts@sjbplanning.com.au
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SJB Planning

Amendments Unit
Moreland City Council
Submission to Amendment C142
Locked Bag 10
MORELAND VIC 3058

3 October 2014

C/

/1-fi1arcu-.

911,

Re: Submission to Proposed Amendment C142 to the Moreland Planning Scheme
269 Stewart Street, Brunswick East

Dear Sir / Madam,

We act on behalf of the owner of the land located at 269 Stewart Street, Brunswick East.

Our client's land is affected by proposed Amendment C142 to the Moreland Planning Scheme, which
seeks to implement the Moreland Apartment Design Code (August 2014) (MADC) and a new Local Policy
at Clause 22.11 based on the 'Objectives', 'Standards' and Design Guidelines' of the Code. We note that
this represents a revised version of the Code, which was first exhibited in December 2012 as the
'Moreland Higher Density Design Code'.

We write to advise that our client is supportive of Council's desire to 'raise the bar' with regard to the
quality of apartment style development delivered within its municipality. However, it is submitted that the
MADC and its application of Standards and Design Guidelines is unnecessarily prescriptive and in some
instances conflicts with existing provisions in the Planning Scheme.

Our client has specific concerns regarding the application of such a prescriptive set of design standards
to development proposals on commercially zoned land. The Res Code provisions at Clause 55 of the
Planning Scheme, which themselves include a prescriptive set of design guidelines, apply to residential
zoned land only. That Res Code is not applied in commercial zones distinctly acknowledges that
development expectations in commercial settings are markedly different than those in established
residential areas. Furthermore, the Department of Sustainability and Environment's Guidelines for Higher
Density Residential Development (GHDRD), which are the established tool against which multi-level
residential developments in commercial zones are to be assessed, are deliberately much less prescriptive
to acknowledge the need for a more flexible and site specific approach to assessment of such proposals.

The proposals put forward in Amendment C142 represent a significant shift from established best
practice regarding the way in which residential development in commercial areas are considered. In our
view, the amendment documents fail to provide adequate justification such a departure from accepted
planning practice.

On this basis, our client objects to the proposed amendment in its re-exhibited form and the following
submissions are made in relation to our client's specific concerns with the Amendment C142.

Level 1, Building D
80 Dorcas Street
Southbank VIC 3006

info@sjbplanning.com.au T 61 3 8648 3500
sjb.com.au F 61 3 8648 3599

S ib  Planning Pty Ltd ACN 007 427 554
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Strategic justification and relationship to other Planning Scheme provisions

By imposing an identical set of Standards and Objectives for both commercial/mixed use and
residential contexts, the MADC undermines the Plan Melbourne and the State Planning Policy
Framework (SPPF) which seek to facilitate increased residential densities within activity centre
settings when compared with residential neighbourhoods, to meet defined municipality needs for
growth in smaller household stock.

A number of the Standards within the MADC are more onerous than Clause 55 Res Code
provisions that seek to guide lower density development in residential zones, such as those
related to building separation, setbacks and communal area. We submit that there is no sound
strategic justification to promote development outcomes of lesser density within areas otherwise
identified in the Planning Scheme as being appropriate for residential development at higher
densities.

• A number of the proposed Standards contradict the GHDRD, which are called up at Clause
15.01 of the Planning Scheme as being a relevant consideration for residential development of
greater than four storeys in height.

On this basis our client submits that the MADC is inconsistent with Plan Melbourne, the SPPF and LPPF
of the Moreland Planning Scheme and the GHDRD. We submit that the amendment documents do not
provide sufficient strategic justification for the proposed departures from the existing planning framework.

Structure and drafting of the MADC

• In our client's view, the nature in which the MADC is drafted and is proposed to operate is far too
prescriptive it is questionable whether it is even possible for a higher density residential proposal
to comply with each of the proposed Standards. To take one example, some of the suggested
sunlight penetration and heat gain provisions appear to conflict. The practicality of assessing a
proposal against such an extensive set of design requirements is questioned.

• The MADC fails to define a number key terms within the document, such 'primary outlook' and
'secondary outlook' as they relate to building separation and setback Standards). This will likely
result in confusion for permit applicants and Council and has the potential to promote conflicting
interpretations of policy.

• A number of the Standards related to internal amenity and ESD initiatives are very prescriptive
and, in our view, run the risk of becoming out dated as technology advances and the physical
contexts within which the policy is applied changes over time.

The Standard related to minimum dwelling sizes includes the phrase "must meet the minimum
size standards': Use of the term 'must' potentially undermines the intent that each of the MADC
Standards be applied on a discretionary basis.

• The drafting of the Standard for "external amenity impacts "as it relates to residential interfaces
with commercial land is confusing, as it could be read as requiring the whole building to be set
back dependent on its overall height (or essentially by 10m from the shared boundary). Even
taking the less onerous interpretation that a stepped setback is required, we understand that a
setback akin to Res Code Standard B17 is proposed. Notwithstanding our earlier submissions
that it is not appropriate to apply Res Code expectations to commercial land, this Standard could
be drafted to much more clearly to express its intent.

SJB Planning
SJB Planning Pty Ltd ACN 007 427 554
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Response to specific MACD Standards

• The proposed Standard related to accessibility and adaptability of apartments significantly
exceeds the statutory requirements of the Building Code of Australia. Additional floor space
allocation required to comply with the Standard has the potential affect project viability. The
imposition of an onerous planning requirement on an element of residential development that is
already controlled by building regulations is opposed.

• The bicycle parking Standard, which requires 1 space per studio/1 bedroom dwelling and 2
spaces per 2 equates to a 1,000% increase in the statutory requirement under Clause 52.34
(Bicycle Parking) of the Planning Scheme is unnecessarily onerous and unjustified.

• It is also noted that the excessive requirement for bicycle parking is not coupled by any
encouragement to reduce the number of car parking spaces required under Clause 52.06 of the
Scheme. The provision of more bicycle parking in addition to car parking will lead to greater
space in residential schemes being devoted to parking areas generally. In our view , these
expectations may compromise areas that may otherwise be set aside for open space and
landscaping, resulting in inferior development outcomes.

• The suggested provision of a minimum of minimum 20% communal open space in larger
developments is unreasonably onerous, especially when read in conjunction with private open
space requirements, which are proposed to exceed those prescribed under Res Code.

• The prescriptive Standards related to building separation fail to recognise that the sensitivity of
development interfaces should be acknowledged on a case by case basis and the design should
respond accordingly. It is submitted that the proposed 'blanket rule' does not appropriately
address the issue of equitable development of adjoining land, which in in certain circumstances
can be enhances more by building with a zero setback than complying with the proposed
Standards.

For the reasons expressed above our client opposes Amendment C142. It is submitted that the
Amendment will conflict with long-established and accepted planning policy related to higher density
residential development and lacks the strategic justification to be pursued in its current form. Furthermore,
the amendments will conflict with existing provisions in the Planning Scheme and we question the
practicality of their application in the balanced consideration of future development proposals.

We appreciate that the Standards are designed to be applied as preferred rather than discretionary
controls. However, their very prescriptive nature, we think, may lend itself to literal interpretation of the
Standards as 'must dos' rather than 'should dos'. This situation has the potential to stymie innovative
design responses and delivery of superior, site responsive development outcomes.

Notwithstanding, if the amendment is to  be pursued by Council, our client considers that it is critical that
proposed policies retains sufficient clarity that they are to be applied as discretionary guidelines and that
proposals must be afforded the opportunity to respond appropriately to their site specific opportunities
and constraints.

We trust that Council will take these matters into consideration as its processing of the Amendment
continues. In this respect, we look forward to being kept informed of any further development should
Council resolve to advance the Amendment.

SJB Planning
SJB Planning Pty Ltd ACN 007 427 554

RCaruso
Text Box



553543 

L001

If you require any further information, or wish to discuss this matter further, please do not hesitate to
contact either myself or Marc Ellenbroek of our office on 8648 3500.

Yours sincerely,

Sarah Watts
Planner
swatts@sjbolanning.com.au cc 

Mr Francis Van Gulick
Via email.

SJB Planning
SJB Planning Pty Ltd ACN 007 427 554
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SJB Planning

Amendments Unit
Moreland City Council
Submission to Amendment 0142
Locked Bag 10
MORELAND VIC 3058

3 October 2014

11,t

V,*

11/11114i."

Re: Submission to Proposed Amendment C142 to the Moreland Planning Scheme
119a —121 Lygon Street & 193 Edward Street, Brunswick

Dear Sir / Madam,

We act on behalf of the owner of the above properties.

Our client's land is affected by proposed Amendment C142 to the Moreland Planning Scheme, which
seeks to implement the Moreland Apartment Design Code (August 2014) (MADC) and a new Local Policy
at Clause 22.11 based on the 'Objectives', 'Standards' and Design Guidelines' of the Code. We note that
this represents a revised version of the Code, which was first exhibited in December 2012 as the
'Moreland Higher Density Design Code'.

We write to advise that our client is supportive of Council's desire to 'raise the bar' with regard to the
quality of apartment style development delivered within its municipality. However, it is submitted that the
MADC and its application of Standards and Design Guidelines is unnecessarily prescriptive and in some
instances conflicts with existing provisions in the Planning Scheme.

Our client has specific concerns regarding the application of such a prescriptive set of design standards
to development proposals on commercially zoned land. The Res Code provisions at Clause 55 of the
Planning Scheme, which themselves include a prescriptive set of design guidelines, apply to residential
zoned land only. That Res Code is not applied in commercial zones distinctly acknowledges that
development expectations in commercial settings are markedly different than those in established
residential areas. Furthermore, the Department of Sustainability and Environment's Guidelines for Higher
Density Residential Development (GHDRD), which are the established tool against which multi-level
residential developments in commercial zones are to be assessed, are deliberately much less prescriptive
to acknowledge the need for a more flexible and site specific approach to assessment of such proposals.

The proposals put forward in Amendment C142 represent a significant shift from established best
practice regarding the way in which residential development in commercial areas are considered. In our
view, the amendment documents fail to provide adequate justification such a departure from accepted
planning practice.

On this basis, our client objects to the proposed amendment in its re-exhibited form and the following
submissions are made in relation to our client's specific concerns with the Amendment C142.

Level 1, Building D
80 Dorcas Street
Southbank VIC 3006

info@sjbplanning.com.au T 61 3 8648 3500
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SJB Planning Pty Ltd ACN 007 427 554
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Strateqic iustification and relationship to other Planning Scheme provisions

• By imposing an identical set of Standards and Objectives for both commercial/mixed use and
residential contexts, the MADC undermines the Plan Melbourne and the State Planning Policy
Framework (SPPF) which seek to facilitate increased residential densities within activity centre
settings when compared with residential neighbourhoods, to meet defined municipality needs for
growth in smaller household stock.

• A number of the Standards within the MADC are more onerous than Clause 55 Res Code
provisions that seek to guide lower density development in residential zones, such as those
related to building separation, setbacks and communal area. We submit that there is no sound
strategic justification to promote development outcomes of lesser density within areas otherwise
identified in the Planning Scheme as being appropriate for residential development at higher
densities.

• A number of the proposed Standards contradict the GHDRD, which are called up at Clause
15.01 of the Planning Scheme as being a relevant consideration for residential development of
greater than four storeys in height.

On this basis our client submits that the MADC is inconsistent with Plan Melbourne, the SPPF and LPPF
of the Moreland Planning Scheme and the GHDRD. We submit that the amendment documents do not
provide sufficient strategic justification for the proposed departures from the existing planning framework.

Structure and drafting of the MADC

• In our client's view, the nature in which the MADC is drafted and is proposed to operate is far too
prescriptive it is questionable whether it is even possible for a higher density residential proposal
to comply with each of the proposed Standards. To take one example, some of the suggested
sunlight penetration and heat gain provisions appear to conflict. The practicality of assessing a
proposal against such an extensive set of design requirements is questioned.

• The MADC fails to define a number key terms within the document, such 'primary outlook' and
'secondary outlook' as they relate to building separation and setback Standards). This will likely
result in confusion for permit applicants and Council and has the potential to promote conflicting
interpretations of policy.

• A number of the Standards related to internal amenity and ESD initiatives are very prescriptive
and, in our view, run the risk of becoming out dated as technology advances and the physical
contexts within which the policy is applied changes over time.

• The Standard related to minimum dwelling sizes includes the phrase "must meet the minimum
size standards". Use of the term 'must' potentially undermines the intent that each of the MADC
Standards be applied on a discretionary basis.

• The drafting of the Standard for "external amenity impacts" as it relates to residential interfaces
with commercial land is confusing, as it could be read as requiring the whole building to be set
back dependent on its overall height (or essentially by 10m from the shared boundary). Even
taking the less onerous interpretation that a stepped setback is required, we understand that a
setback akin to Res Code Standard B17 is proposed. Notwithstanding our earlier submissions
that it is not appropriate to apply Res Code expectations to commercial land, this Standard could
be drafted to much more clearly to express its intent.

SJB Planning
SJB Planning Pty Ltd ACN 007 427 554
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Response to specific MACD Standards

• The proposed Standard related to accessibility and adaptability of apartments significantly
exceeds the statutory requirements of the Building Code of Australia. Additional floor space
allocation required to comply with the Standard has the potential affect project viability. The
imposition of an onerous planning requirement on an element of residential development that is
already controlled by building regulations is opposed.

• The bicycle parking Standard, which requires 1 space per studio/1 bedroom dwelling and 2
spaces per 2 equates to a 1,000% increase in the statutory requirement under Clause 52.34
(Bicycle Parking) of the Planning Scheme is unnecessarily onerous and unjustified.

It is also noted that the excessive requirement for bicycle parking is not coupled by any
encouragement to reduce the number of car parking spaces required under Clause 52.06 of the
Scheme. The provision of more bicycle parking in addition to car parking will lead to greater
space in residential schemes being devoted to parking areas generally. In our view , 

these
expectations may compromise areas that may otherwise be set aside for open space and
landscaping, resulting in inferior development outcomes.

• The suggested provision of a minimum of minimum 20% communal open space in larger
developments is unreasonably onerous, especially when read in conjunction with private open
space requirements, which are proposed to exceed those prescribed under Res Code.

• The prescriptive Standards related to building separation fail to recognise that the sensitivity of
development interfaces should be acknowledged on a case by case basis and the design should
respond accordingly. It is submitted that the proposed 'blanket rule' does not appropriately
address the issue of equitable development of adjoining land, which in in certain circumstances
can be enhances more by building with a zero setback than complying with the proposed
Standards.

For the reasons expressed above our client opposes Amendment C142. It is submitted that the
Amendment will conflict with long-established and accepted planning policy related to higher density
residential development and lacks the strategic justification to be pursued in its current form. Furthermore,
the amendments will conflict with existing provisions in the Planning Scheme and we question the
practicality of their application in the balanced consideration of future development proposals.

We appreciate that the Standards are designed to be applied as preferred rather than discretionary
controls. However, their very prescriptive nature, we think, may lend itself to literal interpretation of the
Standards as 'must dos' rather than 'should dos'. This situation has the potential to stymie innovative
design responses and delivery of superior, site responsive development outcomes.

Notwithstanding, if the amendment is to be pursued by Council, our client considers that it is critical that
proposed policies retains sufficient clarity that they are to be applied as discretionary guidelines and that
proposals must be afforded the opportunity to respond appropriately to their site specific opportunities
and constraints.

We trust that Council will take these matters into consideration as its processing of the Amendment
continues. In this respect, we look forward to being kept informed of any further development should
Council resolve to advance the Amendment.

SJB Planning
SJB Planning Pty Ltd ACN 007 427 554
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If you require any further information, or wish to discuss this matter further, please do not hesitate to
contact either myself or Marc Ellenbroek of our office on 8648 3500.

Yours sincerely,

Sarah Watts
Planner
swatts@sibolanning.com.au cc 

Mr Julian Counsel
Via email.

SJB Planning
SJB Planning Pty Ltd ACN 007 427 554
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3 October 2014

Email: strategicplanning@moreland, vic, gov, au

Moreland City Council
Strategic Planning Unit
Locked Bag 10
Moreland Vic 3058

NORTON ROSE FULBRIGHT

Dearsir/Madam

Norton Rose Fulbright Australia
ABN 32720 868049

Levelt5, RACV Tower
485 Bourke Street

MELBOURNEVIC3000

AUSTRALIA

Moreland Planning SchemeAmendmentC, 42-Moreland Apartment Design Code
Perilridge Coburg

We act on behalf of Shayher Properties Pty Ltd (Shayher), in relation to the land known as 'Perilridge
Coburg', which is located within the former Rentridge Prison complex in Coburg (Land).

The previous owners of the Land, Valad Pentridge Nos I to 6, reviewed the proposed Amendment 0142 to
the Moreland Planning Scheme (Amendment) and made a submission on 31 January 2013 in respect of the
Amendment. Since that time, Shayher has purchased the Land and has advised Council(by letter dated 10
October 2013)that it was continuing Valad's submission. Shayher has now reviewed the revised
Amendment C142 and maintains its submission concerning the Amendment.

Amendment C142 seeks to incorporate the draft More!and Apartment Design Code dated 4 August 2014
(Code)into the Moreland Planning Scheme. his proposed that the Code will be referenced in various
clauses within the Municipal Strategic Statement (Clause 21) and within the Development within designated
activity centres and urban villages'local policy at Clause 22.02. We also note that the 'Developments offour
or more storeys'local policy at Clause 22.11 will be deleted and replaced with a new Clause 22.11 Moreland
Apartment Design Code'.

The Explanatory Report states that the Code will be applicable to all planning permit applications lodged with
the City of Moreland to:

Constructorextenda building offIve ormore storeys (excludrng basementjin the Activity Centre
Zone, Commercial IZone, Comprehensive Development Zone, Public UseZoneandthe Mixed Use
Zone.

Tel +61 3 8686 6000

Fax+61 3 8686 6505

GPO Box 4592, Melbourne VIC 3001
DX 445 Melbourne

norlonrosefulbright. coin

Direct line

+61 3 86866226

Email

lamara, brezzi@norlonrosefulbright. coin

You'reference: Our reference:

2804247

Constructorextenda residential development offive ormore storeys (excluding basement)in the
Ne^IhbourhoodResidentialZone, General Residential Zone, Residential Growth Zone andMi!ced
UseZone.

In so far as the Land is concerned, Shayher submits that future planning permit applications relating to the
Land should be exemptfrom having to be assessed againstthe Code, because a detailed set of design
guidelines and a masterplan forthe Land already exist.

APAC-#244486t2-v2

Norton Rose Fulb"ghl Australia Is a lawnrm as defined in he Legal Probssion ACls @1the Australian stabs and lentlory in winch it practises.
Norton Rose FulbiighiAusiralia. Norton Rose FunrlghlLLP, Norton Rose FulbrlghiCanada LLP. Nonon Rose Fulbrlghl South Alita linearporand as Doneys Rei!z Incl and
Fulbrlght & Janerski LLP, each @1th ich Is a separate legal entity. are members o1 Norton Rose FulbrighiVe, an a SWISS Vareln. Details of each entity. with certain regulatory
informalton. are 81norlon, o301ulbrighi. coin. Norton Rose Fulbrighl Vor, in hdp$ CODrd. nato Ih. aclMti. s @1n, mumb. r$ buldo" ribiiis. If provide legal services, o dients.
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The Pentridge Coburg Design Guidelines & Masterplan February 2014 (Masterplan)is an incorporated
document at Clause 81 of the Moreland Planning Scheme and was approved by the Minister for Planning on
11 July 2014. We note that the Masterplan supersedes the former 2009 Masterplan.

The Masterplan provides a detailed urban context and site analysis and a design and masterplan response.
The Masterplan addresses:

Urban design principles
Heritage and builtform principles
Staging
Heritage and architectural expression
The overallland use vision

Public eXchange activities
. Residential useincludinganaffordablehousingprocurementstrategy

Retail and commercial use

Landscaping
Public realm

Sustainability principles
Internal and external views

Access and mobility
Overshadowing

Further, the Masterplan also includes appendices that separately address, in detail, matters concerning
heritage, sustainability, traffic engineering and landscaping considerations.

his also relevant and noteworthythatthe Land is currently subject to the Comprehensive Development
Zone, Schedule I provisions, and a stated purpose within those provisions is:

Toprovide forthe integrated subdivision anddevelopment of the landin accordance with the
Pentridge Coburg Des@n Guidelines andMasteiplan, February 2014, andPentridge Village Design
Guidelines andMasteiplan, August2009.

The Comprehensive Development Zone also includes provisions associated with building height, planning
objectives forthe precinct and maps detailing future land uses, vehicular and pedestrian linkages and marker
buildings.

The Code provides guidance for a detailed site analysis and design response that may be appropriate for
new development that has riot been through a rigorous masterplan (or similar) process. However the Land
has been through such a process, and that process included public consultation, Council participation, other
government agency participation, review by the former Department of Planning and Community
Development, review by a Priority Development Panel, and ultimately approval by the Minister for Planning,
The Masterplan has been recently updated following a review by the Office of Victoria Government Architect
(OVGA) and by the Department of Transport, Planning and Local Infrastructure and was approved by the
Minister for Planning in July 2014 (Amendment Ct54 and Prescribed Amendment C156).

The whole of the former Pentridge Prison complex, and the redevelopment of its sub-precincts (including the
Shayher Land) have always been considered unique and, as a result, a site specific set of planning, heritage
and urban design provisions have been prepared, publically exhibited, debated and approved.

We note the inclusion of the provisions within the Code under A. 2 that states:

Applications fordevelopmentrequirihgan assessment under the MADC will be considered in
conjunction with Counc"^place-based strategies such as structureplans, builtform frameworks or
othersite-specificpolicies andprovisions.

Should therebeanyconflictbetween a requirement Ih the MADCandaplace-based pollbyor
provisibn, thep^, ced-based policy orprovision prevails.

Shayher supports the inclusion of these provisions and submits that these provisions should also be included
in Clause 22.11 Moreland Apartment Code in the eventthatthe Code remains applicable to the Land.

.

.

.

.

.

.

o

.

.

o

.

.

.

APAC-#24448612-v2
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3 October 2014

Further, given the extensive work undertaken in preparing the Masterplan, Shayher submits that
Part B of the Code - Application Requirements - should state that the application requirements and
provisions of the Code do riot apply where the matters to which the requirements are directed are addressed
in a place-based strategy. It would be inappropriate, having regard to the Masterplan and its preparation
process, for an application in relation to the Land to need to address urban context, site context and planning
contextin the manner contemplated by the Code. Clause 22.11-3.1 Application Requirements should
contain a similar exemption, .

Shayher requests the opportunity to be heard in relation to any Panel established to consider submissions in
relation to Amendment C123.

Please contact Tamara Brezzi(8686 6226) orAlexandra Guild (8686 6713)if you have any questions.

Yours faithfully

Tamara Brez
Partner

Norton Rose ul ri htAustralia
Contact: Alexan - re Guild

.

A

NORTON ROSE FULBRIGHT

APAC-#244486,2-v2
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3 October 2014

Moreland City Council
Strategic Planning Unit
Submission to Amendment C142
Locked Bag 10
MORELAND VIC 3058

strategicplanning@moreland.vic.gov.au

BOROONDARA
C i t y  o f  Harmony

Re-exhibition of Amendment C142 - Moreland Apartment Design Code (MADC)

Thank you for providing the opportunity for the City of Boroondara to comment on the
revised Moreland Apartment Design Code.

Due to the reporting timelines available, officers have not had the opportunity to brief
Council on the Amendment or seek Councillor input into this submission. Therefore,
the following comments reflect the views of Council officers only.

The City of Boroondara supports the work undertaken by the Moreland City Council
to prepare and revise an apartment design code.

However, the City of Boroondara reiterates the importance of there being consistent
standards across Victoria in respect to apartment design code.

Greater co-ordination and leadership is required to deliver consistent standards. It is
important that the implementation of the MADC contributes to the development of
design standards that are appropriate to all municipalities.

We request that you keep the City of Boroondara informed as you continue to
progress Amendment C142.

Should you have any queries or require any further information about this
submission, please do not hesitate to contact Liam Wilkinson, Strategic Planner on
9278 4861 or by email at Liam.Wilkinson@boroondara.vic.gov.au

Yours sincerely

Liam Wilkinson
Strategic Planner

Camberwell office 8 Inglesby Road Camberwell VIC T 9278 4444 F 9278 4466
Postal address Private Bag 1 Camberwell VIC 3124
Email boroondara@boroondara.vic.gov.au
Website www.boroondara.vic.gov.au
Join the community panel at www.boroondara.vic.gov.au/community-panel
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Contact:
Direct Line:
Direct Email:
Principal:
Our Ref:
Your Ref:

Panos Nickas
(03) 9691 0221
pnickas@besthooper.com.au
John Cicero
JC:PN:141060

7 October 2014

Moreland City Council
Amendments Unit
Locked Bag 10
Moreland 3058

iyua

I n  flav6—v

And via email: strategicplanninggmoreland.vic.gov.au

Dear Sir/Madam

267 Lygon Street, Brunswick - Amendment C142 Moreland Planning
Scheme

We act on behalf o f  Sedmap Investments Pty Ltd. Our client is the registered

proprietor o f  the property at 267 Lygon Street, Brunswick ("Subject Land").

We have only just on Friday received instructions to lodge this submission as a

late submission to Planning Scheme Amendment C142 ("the Amendment") and

request that it be considered by Council.

Our client opposes the Amendment insofar as it is premature, or in the alternative,

lacks strategic justification. Also the proposed introduction o f  the Moreland

Apartment Design Code ("MADC") as an incorporated document is not the

appropriate mechanism.

Background

The Subject Land is zoned Commercial 1 ("ClZ")  under the Moreland Planning

Scheme. There are no overlay controls.

099248

BESTHOOPER

SOLICITORS

MELBOURNE OFFICE

563 Li t t le Lonsda le  Street

Me lbou rne  3000

PO Box 13312

L a w  Cour t s  8010

DX 38215  Flagstaff

Tel 03 9670  8951

Fax 03 9670  2954

www.besthoopebcom.au

B E S T  H O O F E R  P T Y  LTD

A C N  137 307 692
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Sedmap Investments Pty Ltd - 2 - 7 October 2014

The Subject Land is located on the western side o f  Lygon Street, and is bounded by Albert

Street (north), Evans Street (south) and Samuel Place along its entire western (side) elevation.

On 9 January 2014, the Council granted Planning Permit No. MPS/2013/52 ("Planning

Permit") for the construction o f  a 6 storey plus basement building (containing 6 retail

premises and 35 dwellings), reduction in car parking requirements and a reduction in the

requirement for the unloading and loading o f  vehicles.

On 2 September 2014, an amendment to the Planning Permit was lodged for an additional 4

dwellings. On 23 September 2014, the Council requested more information pursuant to

section 54 o f  the Planning and Environment Act 1987 ("the Act"). There is no reference to

the Amendment in that request.

Submissions

The particular concerns to arise from the Amendment are set out below:

• The Amendment is premature; and

• The MADC should not be an incorporated document.

Premature

The State Government is in the process o f  developing a set o f  guidelines to replace the

Guidelines f o r  Higher Density Residential Development to provide greater clarity on most, if

not all, o f  the matters raised in the proposed MADC.

It would be premature for this Amendment to proceed before the outcome o f  the work being

undertaken by the Victorian State Architect is known. It is important, it is submitted, that

there is consistency throughout Metropolitan Melbourne on an Apartment Design Code. The

standards that should be applied across Metropolitan Melbourne should be consistent.

Accordingly, any Apartment Design Code should form part o f  the Victoria Planning

Provisions and, at best, Council should be given an opportunity o f  implementing a variation

to the State's standard, but only where it can be clearly demonstrated that there are particular

circumstances in the municipality that would justify deviation from the State's standard.
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Sedmap Investments Pty Ltd - 3 - 7 October 2014

It is submitted that any delay in progressing this amendment will not prejudice the Council.

Indeed the Amendment has been in the system for a considerable period o f  time and public

policy, and undoubtedly, orderly and proper planning justifies a deferral o f  the amendment

pending the outcome o f  the State Government initiative to establish a new set o f  guidelines

for higher density residential development.

Further, and in the alternative, the proposed amendment lacks strategic justification. To the

extent that strategic work has been done to support the various controls proposed in the

MADC, its impact on housing diversity and housing affordability has not been undertaken. In

the absence o f  that work, it is inappropriate to consider a design code which could have

substantial negative implications for housing diversity and housing affordability. This is

particularly the case where the MADC has been drafted in a very prescriptive way making it

difficult for case by case consideration.

The following part o f  the submission relates to some o f  the detail o f  the amendment.

Incorporated document

The MADC would appear to be drafted as a guideline more akin to the Guidelines f o r  Higher

Density Residential Development ("HDG") and not as a set o f  planning controls. As an

incorporated document the MADC would be afforded more weight than the HDG's. Further,

it would be contrary to the DTPLI Practice Note 13 — Incorporated and Reference

Documents, October 2013 (page 2), notably that:

• It is not essential to the administration or enforcement o f  the planning scheme.

Rather, the proposed new clause 22.11 includes the objectives, standards and decision

guidelines o f  the MADC;

• It is not necessary to determine the extent o f  a planning control or whether planning

permission is required;

• It is not required to be incorporated under the Act (e.g. an incorporated plan under the

Incorporated Plan Overlay); and

• As an incorporated document, it is more likely to be used in a mandatory way.



Sedmap Investments Pty Ltd - 4 - 7 October 2014

Following on from the above, the use o f  the word "must" and other requirements throughout

the following sections o f  the MADC (and proposed new clause 22.11) are problematic:

• Building orientation includes standards using the word "must" contrary to the

Operation section o f  the MADC (pages 3-4).

• Building separation distance schedules are unclear and unhelpful. If they were

deemed acceptable, they would benefit from having diagrams to assist.

• Daylight access refers to Standard C.2 — Building C2, but it is unclear what or where

that standard is found. In respect o f  light courts including minimum sizes, the

requirement is manifestly restrictive and without foundation. Also, the restriction of

borrowed light apartments where windows are south facing is unnecessary and

removes any discretion.

• Ceiling height requirements unnecessarily seek to address matters that are handled

under the building approvals process.

• Thermal comfort provides a number o f  requirements that cannot be tested i.e.

heating and cooling systems being designed to target habitable spaces rather than the

whole dwelling.

• Dwelling size and layout sets out that dwellings must meet a minimum size which is

unnecessary and relates back to earlier submissions in respect o f  the Amendment

being premature.

• Accessibility refers to AS4299 with no reference in the relevant documents as to what

that standard relates to. Further, reference to "reinforced bathroom and toilet walls so

grab rails can be fitted" appears to be beyond what is required to be shown on

planning drawings, and once more is handled outside the town planning process.

• Acoustic standards need to have regard to the newly introduced clause 52.43.

• Private open space requirements for minimum depth o f  balconies fails to have regard

to smaller studio or one-bedroom apartments, or the context o f  an area (i.e. parks and

gardens nearby), whereby a minimum depth o f  2 metres is unnecessary and beyond

the dimensions set out in the HDG or ResCode as appropriate.



Sedmap Investments Pty Ltd - 5 - 7 October 2014

• Communal facilities standard regarding a minimum mandatory 20% site area being

set aside for communal open space for all buildings with 15 or more dwellings is

onerous and unreasonable in terms o f  reducing the site coverage possible on any given

site. In any case, the 15 dwelling benchmark o f  this standard is too low a starting

point.

• External amenity requirements are unduly onerous.

Please confirm that Council accepts this submission.

Yours faithfully
BEST HOOPER7

John Cicero
Principal
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Moreland City Council
Strategic Planning Unit
submission to Amendment C142
Locked Bag 10
MORELAND VIC 3058

25 September 2014

Dear Sir/Madam

vic roads
Metropolitan North West Region
499 Ballarat Road
Sunshine Victoria 3020
Private Bag 4000 Sunshine Victoria 3020

Telephone (03) 9313 1333
Fax (03) 9313 1198

Contact: Mr Frank Deserio
Telephone: 9313 1368
Our Ref: n2687560
Your Ref: Amendment C142
File No: SY 030 MRD C142

I refer to Moreland Planning Scheme Amendment C142, Moreland Apartment Design Code
(MADC) which replaces the existing Moreland Higher Density Design Code.

I t  has been noted that the proposed amendment does not include any specific
management guidelines for vehicle entries within the public realm interface. I t  is
considered that that  this is an important matter that should be regulated through MADC.

I t  is therefore recommended that the exhibited document should be modified to include
under D.3 - External amenity and additional chapter D.3.2 Vehicle entry.

The following:

Objectives:

1. To ensure vehicle access to and from a development is safe, manageable and
convenient

2. To ensure the number, location and design of  vehicle crossovers minimises the
impact on pedestrian safety.

Standards:

1. Vehicle access ways should:

a. Be design to allow convenient, safe and efficient vehicle movements and
connections within the development and the street network

b. Be designed to ensure vehicles can exit a development in a forwards
direction

c. Be at least 3 metres wide and 6 metres wide

d. Be provided from a laneway or secondary street frontage if available

e. Be separate from pedestrian entry points

2. The number of  vehicle crossovers should be minimised

3. The location of  crossovers should maximise the retention of on-street car parking
spaces

State ammtnent

Victoria
VicRoads ABN 61 760 960 480

PSL 38
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-2-4. 

D e v e l o p m e n t  should avoid creating car parking, co-located or continuous garage
doors along ground floor frontages

I f  you should have any further questions please do not hesitate to contact me on
telephone number 9313 1368 or email frank.deserio@roads.vic.gov.au.

Yours sincerely

FRANK DESERIO
SENIOR STRUCTURE PLANNING ENGINEER

http://localhost:3579/a1-1JycDovLORNLORPQ1VNRU5ULMQ1JPQURTLzI20Dc1NjA\
VICROADS_n2687560_Amendment_C142.DOCX
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24 September 2014

Moreland City Council
Strategic Planning Unit
Submission to Amendment C142
Locked Bag 10
Moreland VIC 3058

Dear Sir / Madam,

PLANNING &
PROPERTY

\ ter -tukfoici,:nc,-4

PARTNERS
i t  1-1,1

Planning & Property Partners Pty Ltd
ABN 63 343 015 948

Duckboard  House

Lev&  2, 91-93 Fl inders Lane

Melbourne  VIC 3000

ill IP a/ sd'in

Telephone: +61 3 8626 9000

Facsimile: +61 3 8626 9001

admin@pppartners,com.au

RE: Amendment C142 to the Moreland Planning Scheme

We advise that we act for Tallow Group Pty Ltd and Alocor Pty Ltd, the permit applicants associated with current multi-dwelling 
residential proposals within the Brunswick Activity Centre. This letter is prepared in relation to proposed

Planning Scheme Amendment C142 ('Amendment C142') to the Moreland Planning Scheme ('the Planning Scheme').

Our clients will be materially affected by proposed Amendment C142 and we request that this letter be registered as an
objecting submission for the purposes of the amendment process.

Our clients are generally opposed to the proposed adoption of the Moreland Apartment Design Code (MADC) as an
incorporated document in the Moreland Planning Scheme. It is considered that the current planning policy framework,
including Planning Scheme provisions and guidance provided by State and local strategic policy documents, already
provide an appropriate platform to guide the form and amenity of higher density residential development in the
municipality.

It is submitted that any such policy pertaining to the form and design of higher-density residential dwellings would be
more appropriately implemented at a State, and not, local government level. The implementation of an 'apartment
design code' on a local level will result in a piece-meal approach to the implementation of apartment design standards
across metropolitan Melbourne and consequential disparate development outcomes amongst municipalities.

With regard to the content of the MADC, our clients hold a number of concerns relating to (inter-alia)suggested typical
building forms; building separation; daylight access; dwelling diversity; dwelling accessibility; and the provision of
community facilities. It is considered that a number of the proposed requirements associated with these issues are
excessively restrictive and prohibitive to urban consolidation and the ongoing renewal of Brunswick and the surrounding
area.

We further note that a number of the requirements of the proposed MADC, in particular those relating to bicycle and car
parking requirements, are contrary to or unnecessarily repeat, the requirements and preferred outcomes already
established at clauses 52.06 and 52.34 of the VPPs. It is submitted that such requirements only add an unnecessary
and confusing layer to the planning and decision making processes.

It is considered that a 'blanket' approach to the form and internal layout of multi-dwelling developments will discourage
site-responsive and innovative design solutions, as decision makers are required to consider these highly restrictive and
homogenous MADC requirements in their decision making process.

Furthermore, it is submitted that the MADC document is poorly drafted. This is embodied in the wide-spread use of
'mandatory language' that has been applied to a large number of discretionary requirements. To this end, it is

Legal Practit ioner Directors: Mark Naughton  & Chris Taylor Non Legal Director: Paul Little
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considered that the use of the word 'must' infers a mandatory requirement that cannot be exceeded or varied, and in a
number of instances has been inappropriately applied to a 'standard'. Pursuant to Part 'A.3 Operation of the proposed
MADC, a standard is described as follows:

Standards - outline specific requirements that are considered necessary to achieve the objectives. Standards
should normally be met. However, i f  the responsible authority is satisfied that a proposal for an alternative
design solution meets the objectives, the alternative may be considered.'

Accordingly, the above description infers that a Standard is a 'preferred' outcome that can be varied should the
associated objective be met; contrary to the mandatory language used throughout the document.

It is for these reasons that our clients object to proposed Amendment C142. We look forward to expanding on the points
outlined in this letter at a future Council or Panel hearing envisaged to occur late in 2014 and we ask that all
correspondence be directed to this office.

Should you have any queries in relation to this request, please contact me directly on 8626-9020 or otherwise Steve
Bradley on 8626-9035.

Yours faithfully,

Mark Naughton
Planning & Property Partners Pty Ltd
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In reply please quote: D14/126105 
Our ref: D14/0141029 
 
 
8 October 2014 
 
 
Mark Marsden 
Unit Manager, Amendments 
City of Moreland 
Locked Bag 10 
MORELAND  VIC  3058 
 
 
Dear Mr Marsden 
 
Re-exhibition of Amendment C142 – Moreland Apartment Design Code 
 
Thank you for your letter dated 1 September 2014 in relation to the re-exhibition of 
Amendment C142, the Moreland Apartment Design Code. 
 
The City of Yarra does not wish to make a submission about Amendment C142, but will 
follow with interest its progress. 
 
Should you require further information please feel free to contact me on 9205 5374 or 
by email on sherry.hopkins@yarracity.vic.gov.au . 
 
 
 
 
Yours sincerely 
 
 

 
 
Sherry Hopkins 
Coordinator Strategic Planning 
 
 
 

mailto:sherry.hopkins@yarracity.vic.gov.au
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Pamela Morgan 

42A Ross St 

Coburg 

  

Moreland City Council 

Strategic Planning Unit 

10/10/14 

  

Re: Amendment C142 

  

I would like to make a submission regarding the proposed amendment C142 with regard to 
the following issue. 

Heat Island Effect.  It has been recognised by Council that many parts of Moreland are 
extremely vulnerable to the ‘heat island effect’.  Mention is made of this in Section D 2.8 
Open Space and Landscape Design with reference to green walls or rooftop gardens, but the 
action verb is ‘consider’. This whole section should be strengthened to require a report on to 
what extent a new apartment block would add to the heat island effect, and an expansion on 
the mitigating strategies that can be employed. 

Regards 

Pamela Morgan 
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